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Virginia is no stranger to gun violence. On April 16, 2007, Seung-Hui Cho, a student
at Virginia Tech University, opened fire on the campus, killing 32 people and wound-
ing 17 in the deadliest mass shooting by a single gunman in American history.! Even
though Cho had a history of mental illness, he was able to circumvent the background
check system—which is filled with loopholes—and purchase the guns he used in the
massacre. Specifically, Cho was able to pass a background check because Virginia failed
to submit his mental-health records and tens of thousands of other records to the FBI
background check database.?

Since the Virginia Tech massacre, the state has submitted thousands of missing records
to the background check system,* but Virginia still does not require universal back-
ground checks for all firearm sales. The measure to expand background checks came up
one vote short in the Virginia State Senate this year.* Virginia unfortunately continues to
make it easy for criminals, gun traffickers, and the mentally ill to buy guns with no ques-

tions asked—online, at state gun shows, almost anywhere.

This issue brief details the prevalence of gun violence in Virginia, outlines current
Virginia gun law, and shows how Virginia Attorney General Ken Cuccinelli and his cau-

cus are bad for public safety in the state.

Virginia's high rates of gun crime

While the Virginia Tech shooting is an infamous instance of gun violence in the state,
Virginia experiences gun violence daily. A Center for American Progress report from
April shows that Virginia has the 19th-highest level of gun violence in the country across
10 different measures.’ From 2001 through 2010, Virginia ranked over the national
average for total firearm deaths per 100,000 people with 8,262 total people killed.®
That’s more than one and a half times the number of U.S. combat deaths in the Iraq and

Afghanistan wars combined.”
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What’s worse, women are at an especially high risk of gun violence in Virginia. In the
first two years of Ken Cuccinelli’s tenure as Virginia attorney general from 2009 to
2011, the state rose from having the 24th-highest rate of women murdered by guns to
the 9th-highest rate.®* The number of women in Virginia murdered by guns in 2010 was
more than 50 percent higher than the number for 2008.” And when it comes to domes-
tic violence against women, Virginia ranks even worse: The state has the fifth-highest
rate of murders with a single female victim and single male offender—a key indicator of

domestic violence.'®

Gun trafficking from Virginia kills Virginians and people all over America

Virginia’s weak gun laws are fueling much of the crime in the state and all over the coun-

try. Because of these weak laws, criminals in Virginia overwhelmingly use guns originally
sold in the state. In fact, more than 80 percent of guns recovered in Virginia crimes were

originally sold by Virginia gun dealers."!

Virginia’s weak laws also make the state a top source for gun traffickers, who pick up
guns in Virginia and sell them to criminals in other states. A Mayors Against Illegal Guns
study analyzing Bureau of Alcohol, Tobacco, Firearms and Explosives, or ATF, data
found that in 2010, only 10 states supplied nearly half of the crime guns that had crossed

state lines."> Virginia was one of those states.

Virginia exports crime guns at a rate more than two times the national average."
Furthermore, a recent study of crime guns recovered in New York City revealed that

90 percent of those guns came from out of state and more came from Virginia than any
other state.'* The Law Center to Prevent Gun Violence gives Virginia a “D” grade based

on the strength of its gun laws.'

Gun violence hurts Virginia economically

While gun violence has an incalculable human and emotional cost, it also has an eco-
nomic impact on the state. The costs of the Virginia Tech massacre, for example, totaled
$48.2 million for U.S. taxpayers, Virginia taxpayers, and Virginia Tech, a public univer-
sity. The cost to taxpayers specifically was $22.25 million, of which 99 percent was paid
for by Virginia taxpayers.'®
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Cuccinelli has worked against common-sense gun regulation

Instead of helping to strengthen Virginia’s gun laws to make it harder for criminals, gun
traffickers, and the mentally ill to access firearms—as well as reduce the human and
economic costs to the state—Ken Cuccinelli has worked to strip away reasonable regu-
lations on gun ownership, hamper law enforcement, and conceal crucial data regarding
guns. He does not represent the public interest of Virginians, voting against back-
ground checks on gun sales even when Virginians overwhelmingly support background

checks—including support from 91 percent of gun owners."”

Cuccinelli’s extensive work against common-sense public safety policy has effectively

made it easier for criminals to access guns and harder for law enforcement to do their jobs.

Cuccinelli has opposed expanded gun background checks

Federally licensed firearm dealers are required to administer a criminal background
check on all gun purchasers—a five-minute procedure that helps keep guns out of

the hands of criminals and other dangerous people. But so-called private sales—sales
between private individuals rather than a sale from a federally licensed dealer, which
frequently include sales at gun shows—are exempt from the background check require-
ment, although these sales make up as many as 40 percent of all firearm sales.'® This
loophole enables dangerous individuals who are prohibited from gun ownership, such as

the Virginia Tech shooter, to easily purchase guns with no questions asked."

The Virginia Tech review panel—comprised of eight nationally recognized and
respected individuals with a wide variety of expertise in law enforcement, education,
and the justice system—has called for expanding gun background checks in Virginia

at least to include all private sellers at gun shows.*® More than 35 current and former
Virginia police chiefs have also backed this effort, citing the ability for dangerous people

to avoid the law and access guns.”!

But instead of following the lead of the review panel and these chiefs of police to protect
Virginia’s public safety, Cucinnelli has been protecting the right of felons, fugitives, and
domestic abusers to buy guns with no questions asked. In 2009, Cuccinelli voted against
legislation that would close the gun show loophole by requiring a background check on
every gun that changes hands at Virginia gun shows.”
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Cuccinelli has weakened safeguards in concealed carry laws

Many Virginians support the idea that responsible, law-abiding citizens should be able,
with proper training, to get a permit to carry a concealed firearm for self-defense.” In
1995, the state legislature and Republican Gov. George Allen passed a comprehensive

law with bipartisan support to create such a concealed carry permitting system.**

The hallmark of Ken Cuccinelli’s time in the state legislature and as attorney general,
however, has been a concerted, relentless effort to undermine the safeguards that were
built into the system. Perhaps out of allegiance to extreme elements of the gun lobby,
Cuccinelli has repeatedly acted to reduce protections against dangerous people carry-
ing guns, undermine safety and training requirements, and expand concealed carry to
bars and schools—places where the original framers of the legislation never intended
for guns to be present. He weakened the safeguards so much that it is now possible to
obtain a permit online without requiring students to handle a gun. He also made it eas-
ier for non-Virginians to get a Virginia concealed carry permit. The primary beneficiaries
of this practice include Robert Marcus, who runs the Concealed Carry Institute—an
outfit that offers online training—and Bob’s Gun Shop; they have given more than
$30,000 to Cuccinelli.”®

Lax concealed carry laws increase the risk that dangerous individuals who threaten pub-
lic safety will be permitted to carry concealed, loaded guns in public. Over the course
of the past decade, nobody has done more to undermine the safeguards in Virginia’s

concealed carry system than Cuccinelli:

* 2003: Cuccinelli sponsored legislation that would have eliminated the requirement
that out-of-state permit holders meet Virginia requirements for issuance if they want
to carry in the commonwealth.?® This would have effectively nullified Virginia state
gun laws that require a certain threshold of training and clearance in order to carry a

concealed gun in public.

* 2004: Cuccinelli sponsored legislation that would have forced privately owned
restaurants and clubs to allow guns in the door, including establishments that

serve alcohol.?”

* 2005: Cuccinelli sponsored legislation that would have eliminated law enforcement
discretion in the concealed carry permit process.”® Thus, if law enforcement officers

have reasonable suspicion that an applicant should not receive a permit, the law would

still require them to issue one.

* 2006: Cuccinelli voted in favor of legislation eliminating the ability of localities to

require fingerprints as part of an application for a concealed carry permit.”
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* 2008: Cuccinelli voted in favor of legislation that would have permitted individu-
als who do not have a concealed carry permit to carry a firearm in a private vehicle,
as long as it was in a locked container or compartment.* This would have allowed
citizens without the training and clearance required to get a concealed carry permit to

have guns in public places.

* 2009: Cuccinelli voted in favor of legislation, which became law, that restricts public
access to information regarding concealed carry permit holders and therefore impedes

legitimate efforts by law enforcement and other agencies to use this information.*!

* 2009: Cuccinelli sponsored legislation, which became law, that weakens the require-
ment that applicants for a concealed carry license complete a handgun safety
course by allowing that requirement to be met with an online course.? (That’s like
letting somebody get a driver’s license without first getting behind the wheel to learn

how to drive.)

Cuccinelli has acted as an activist attorney general

As Virginia attorney general, Cuccinelli has continued his pursuit of undermining
reasonable—and constitutional—restrictions on firearms in his issuance of advisory
opinions and intervention in federal litigation. Cuccinelli has taken an activist approach
to this issue as attorney general, stepping far beyond the bounds of the type of restrained
advocacy required by the position in order to advance his conservative political agenda
regarding firearms. Most recently, Cuccinelli has pushed to allow guns in churches33
and concealed weapons on college campuses,34 and has worked to end a 19-year-old
provision limiting the number of one’s monthly handgun purchases, or the “one-hand-

gun-a-month” law.

2011: Cuccinelli issued an advisory opinion stating that individuals with concealed

carry permits could legally carry firearms in places of worship, despite a state law to

the contrary, as long as they believed it was necessary for “personal protection.”*

2011: Cuccinelli issued an advisory opinion stating that a University of Virginia policy
prohibiting the possession of firearms inside university buildings did not function to
prevent concealed carry permit holders from carrying concealed firearms into those

buildings.*

2012: Cuccinelli filed an amicus brief in federal court urging that a Maryland state law
that gives law enforcement the ability to apply a “good and substantial reason” test
prior to issuing a concealed carry permit be struck down, despite the lack of any con-

nection between the litigation and the state of Virginia.*’
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The gun lobby rewards Cuccinelli

Cuccinelli’s positions against reasonable gun legislation and policies have caught the
attention of the National Rifle Association, or NRA, which has not only granted him an
“A+” rating and endorsed him for statewide office but has also featured him as a speaker

at member events and singled him out for an award:

* 2009: The NRA endorsed Cuccinelli for Virginia attorney general and gave him an
“A+” rating.*®

* 2012: The NRA presented Cuccinelli with the “Defender of the Constitution Award”

at the Conservative Political Action Conference.*

The Cuccinelli caucus

Ken Cuccinelli is unfortunately not alone in his views. Many Republican legislators

in Virginia also favor laws that promote reckless gun ownership instead of responsible
gun ownership and laws that make it easier for criminals to buy guns with no questions
asked. Since the last election for the state’s House of Delegates, two measures were

approved that move Virginia away from sensible gun ownership policies. They include:

* Repeal of Virginia’s one handgun purchase a month limit, H.B. 940. Current Attorney
General candidate Mark Obenshain (R) supported the bill as state senator.*
Additionally, 63 Republican Delegates opposed the handgun limit,* despite polls
showing that 66 percent of Virginians support it.**

* Obstruction of law enforcement gun buyback programs, H.B. 22. Obenshain also sup-

ported this bill as state senator,” and 66 Republican Delegates supported the measure.**

Mark Obenshain’s worst vote against law enforcement was in 2009, when he voted
against a bill to expand criminal background checks at all gun shows—a measure

that would have made it harder for criminals and the mentally ill to purchase guns.*
Obenshain’s opposition to the measures is perhaps less surprising given the financial
backing he has gotten from a gun dealer who is among the top suppliers of guns to
criminals in the entire commonwealth. This year, the Obenshain campaign accepted a
$5,000 contribution from Robert G. Marcus, the owner of Bob’s Gun Shop in Norfolk.*
Bob’s Gun Shop was identified by a 2010 Washington Post investigation as one of the top

suppliers of guns used in Virginia crimes.*’
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Conclusion

Gun violence is an epidemic in Virginia. Every day, an average of two to three people are
gunned down in the state, leaving behind family, friends, neighbors, and communities

that must endure the tragedies in their wake.*

No laws will ever eliminate all of these senseless acts of violence, but there are reason-
able steps that Virginia can take to cut down on this violence: laws that make it harder
for convicted felons to get their hands on guns; laws that make it less likely for a bar fight
to turn fatal; and laws that protect the law enforcement officers charged with protecting

Virginia citizens.

Ken Cuccinelli and his caucus have demonstrated that they are against these laws. They
would instead choose to continue on the path they have been heading down for more
than a decade—a path toward a state that does not distinguish between responsible gun

ownership and reckless gun ownership.
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